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“Bigests of Recent Opinions 


ycY—Burden is on plain- ing an appointment with the co- 
s to prove that service to/employee at the termination of 
e master was at least a con-/|this trip or within a reasonable 
rrent cause for the journey time thereafter. The particular 
the employee. }time arranged for the meeting 
$id, on facts, there being no| may have been 8:30 A. M., 11:30 
rect proof of the employee’s A. M. or 7 A. M. No proof was 
yrpose in making the trip or adduced from which a legiti- 
the time set for the alleged | mate inference might be drawn 
ointment, there was no/as to the particular time; all is 
sis for a legitimate inference | left in the realm of pure specu- 




















Bar Committee Opens 
Hearings on Reform 
in Military Courts 


New York, (CCNS) Criti- 
cisms and suggestions regarding 
the Army court martial system 
were brought forward as a War 
Department advisory committee 
of eminent lawyers and judges 
began a series hearings to 
learn what interested persons 
think is wrong with the system. 

Arthur T. Vanderbilt, former 


f 
ol 











at the employee was on his} oo ee ; American Bar Association presi- 
ent [pester’s business and the non- | a the plaintiff Regen ‘O!dent and chairman of the com- 
it is proper. | prove that service to the master mittee, presided at the first 
ested from an opinion by} Was at least a concurrent cause heaving. which was attenéed 
n. J. rendered Sept. 12,)0f the journey, the nonsuit was : a ‘hiof 
y. J. Court of Errors and| proper. alle — Cr ae 
Cinque v. Crown Oi! Judgment affirmed. si y a Mamta : 
f ellant: Kell SS ——————_—__ New York Court of Appeals, 
= »11E x 110¢g¢ - - . " 2 
a Ss — on eiaade | - 7 Fourth U. S. Cire Judge Mor- 
pan RR etendant  rc.| Ruling On Vital Issue |ris A. Soper, Joseph W. 
sais : : = He "S hil hia, former 
: st: Coult, Satz, Morse & Awaited By Labor Henderson, Ph a, forme 
- : ps . American Bar pre ent, consti- 
ies Joseph Coult, of counsel Board Sadiaias “ca a ieneaeee , 
appeals from a judg- Wand aiaiinats ee 
1ofend: sntere ! ‘ : : ersons appearing pefore Le 
iefendant CEEee. OF Question Whether Employer | om mittee. mostly vious “an 
-Sul The action W&aS| ©an Compe! His Workers to had been in military service, ree- 
recover for person Hear Anti-Union Arguments | tee ey bn semetienl 
BOE then struck }ommended tha ts martia 
istained when struc! a eG + mares ar race Se 
é S be conducte oy alne 
mobile driven by Atlantic. Cliw 1 (cone) __|* ‘ 
moobl ’ A ianth City, N. Jd. CCNS) | tiene They al vested the 
Forthcoming test in the courts! came justice for enlisted men 
‘ident happened its latest ruling on the issue! .4q officers. a wn system 
R Fairlawn, at about|of freedom of speech as apply- of military justi nd inclu- 
4. M. Langton lived onjing to employers will be wel-| ion ‘a «eee ‘oi ene 
. Road about 8 or 10 block omed by the National Labor]. yore the accu a Negro. 
:D the intersection of Plazaj|Relations Board, it was declared The committes named by 
1 age d Route 4, about wi in an address here by the agen- Willis Smith, Ral N. C. 
S several stores were|cy’s chairman, Paul M. Herzog. president of the American Bar 
ed, including a barber} Handed down recently in thi¢ lat the request of Secretary of 
JOUR ngton owned the carj}case of Clark Brothers, Inc., at| war Robert P. Patterson. — 
eB riving from his home} Olean, N. Y., the NLRB ruling | ane _ 
Road toward tnejheld it was an unfair labor prac-| 
) ANTH with Route 4. Aft ce for an employer to deliver Unusual Trust and Acts 
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he continued until]/an anti-union argument to em-| 
ed the intersection and when they were com- 
ted as he left his car|}pelled to assemble for the speech 





pioves 





E barber shop during working hours and had} 
_ neton had been credit man-|no choice but to listen to his} 
the defendant Crown, arguments. 





A Question for Courts 





ration for 4 years and 
were to investigate 
arrange credit rela-| 













‘ustomers and pro-| W& are right or wrong on this 
- lee He had/|ifficult question,” Herzog: said. 
: 2 ax} The issue will be, as it should 





istomed to use his car], . 

The officers of the} ?*: : 

knew of this As the] 
l’s problem 


ng : ;|board’s major not | 

specific arrangement} <> re. ‘ 
ee : ,| whether should prevent em- 
e, his gas and oil were} rer it should | 


tested shortly in the courts. 
and he summarized it, 
is 





:t the Company yard. ployers- from expressiing their 
sales ae ee et views, but “whether an other-| 
y testimony concern-| vise lawful expression of opin-| 
involved was bY! ion is, in a particular case, so} 

e testified — closely associated with acts of| 
ee ae . coercive character that it falls] 
205U 15 Alim~ | Ls rout the cons aA 2 sriv- 
loyee of Crown Oil A boca the constitutional pri | 


iza Road and Route} 
ning and to proceed | 
re to the place of busi-|° 
customer of Crown Oil.|‘ 





“At the outset,” he said, “it 
should be made clear that noth- 
1g in the National Labor Reia- 
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| 
3 , SOP | 
pee mer referred to in| (ons Act Is —— hogs =| 
ae iIncey was the Grand] ‘Pt board so Sisermres %, 10 au~) 
toad HBzin Cleaners and Dyers.| thorize a restraint on freedom | 
florid MM barber shop referred to was/°* SP&eCh. | 
ss @gene at the intersesction. | @oercion Alone Proscribed | 
@ motion for a non-sult) “The proscription runs against | 
. nee and every leg}-/ coercion rather than against ex-| 
COUN. ence which may ej pression. The question in every} 
nd Ca from, must be con- e is whether, in fact, the! 
is “in the light most favor- "s conduct does not} 
GAR: the plaintiff. 01 ute coercion.” 
E « Ourden of proving that| Herzog divided the “free | 
DROS BBN was on his master’s| speech” cases coming before the| 
Bx - E y on the plaintiff.|poard into three general cate- 
intiff is not required] cories 
t service to the mas- 1. The “case of the employer 





sole cause of the himself on labor 


must prove at leas 


wno 


yolicies and problems, or merely 


expresses 


| 1 service was a concur-|ecorrects mis-statements of fact 
ape in a union campaign, and whose 
J rf is no direct evidenc®|expressions are free from 


his trip with any/threats or intimidation and are 













Y 48 the co-employee} not made in the context of an- 
<s “0 direct evidence that/tj-union acts.” 
a nintended to keep an-ap-| 2. The “case of statements 


with the co-employee| which go beyond attempted per- 
termination of the} suasion into the realm of in- 
stion or at any othe*|timidation, promises of reprisais 
> ~=6understanding and threats; such statements 
that morning” togeth-|come close to being acts; they 
. the other evidence, con-| are more than speech.” 

‘din the light most favor-| 3. Cases in which the same 
plaintiff, cannot support] result as in Point 2 is reached 
“imate inference that the| but “where.the employers’ state- 
‘a8 made with any purpose|ments do not stand alone but 
e Part of Langton of keep-jare part of a course of conduct.” 















“It remains to be seen whether | holders, 


!lieving their bodie 


Of Trustees Attacked 


principal for the benefit of an 
indefinite number persons, 
either bringing minds or 
hearts under influence of 
education or religion by re- 
from disease 


+1 


yr 





or suffering, or by a sting them 
to establish themselves in life, 
or by erecting public buildings 
or works, or by otherwise lessen- 


ing the burdens of vernment.” 

The complainants contend 
that the trust is too broad, and 
improperly delegates authority 
to select the objects of testator’s 
bounty, and that it has been 
improperly administered. 

The foundation made 431 
grants, totaling $2,500,000, up to 
this time, but still has $6,000,000 
due to an increase the value 
of the securities 


Mew Rules Adopted By 
Division of Tax Appeals 


TO 











ill 


id 


he 





The Divison of Tax Appeals of 
the New Jersey Department of 
Taxation and Finance has adop- 
ted a new set of rules governing} 
practice and procedure before 
the division. The new rules were 
revised as of August 1, 1946 and 
have just been released. Changes 
have been made most of the 
former rules with the result 
that those practicing before the 
Division will find it necessary to 
consult the new rules. Copies 


in 
sil 


may be obtained from the Di-}landlord and tenant), 


EDWIN BORCHARD* 
I 


It is a commonplace that the 
equitable jurisdiction of the 
Court of Chancery owes its or- 
igin (a) to the inflexibility and 
rigidity of the common law; (b) 
to the inelasticity of the com- 
mon law procedure; and (c) to 
the ineffectiveness or inadequacy 
of the remedies provided by the 
common law.’ 

It is not so well known that 
the same limitations, especiaiiy 


after the merger of law and 
equity, explain the necessity for 
relief from the restrictions of 








State Court in Dis- 
agreement on 
OPA's Rule 


Thinks Jurisdiction Taken 
during Interim Can not Be 
Ousted As Agency Revived 





Charleston, W. Va. (CCNS)— 
|Common Pleas Judge Charles 
;Ritchie expressed belief here 
|that application of OPA rent 
| regulations to unlawful detainer 
factions instituted during the 
temporary demise of OPA but 
not completed prior to that 
agency’s revival contrary to 
the constitution. 

But, in view of the position 
taken by various federal courts 


is 


vent the eviction of tenants un- 





der judgments obtained in state 
courts during the interim per- 
iod, Judge Ritchie announced he 
would require compliance with 
OPA regulations on the part of 
landlords. 
Would Mean More Expense 
To rule otherwise, he 





In Court 
| Elizabeth, N. J. (CCNS) — A 
trust established by the late 
David B. Mills, one of the orig- 
jinal Buick Motor Co. stock- 

and the manner in 
‘which it has been administered 
to date are under attack in 
Chancery Court here by two} 
cousins. Mr. Mills died a wid-| 
ower and childles 1944. 

Late in his life Mr. Mills set 
up the Davella Mills Foundation, 
endowing it with $1,500,000 at 
the time and leaving it $4,500,- 
000 in his will. The trust was 
directed to: 

“Use all of the income and 


| impairing 


would likely mean subjecting a 
number of plaintiffs in pending 


, unlawful detainer actions in his 


court to “vexatious and expen- 
sive litigation in defending in- 
junction proceedings in a federal 
court.” 

The state jurist’s views were 
called forth by the insistence of 
OPA that the retroactive provi- 
sion controls of the new OPA act 
make it improper for a State 
court to enter an eviction order 
et this time unless the agency 
regulations have been complied 
with by the landlord. 

Although “reluctantly” yielding 
to the stand taken by the OPA 
and the federal courts, Judge 
Ritchie contended that such ap- 
plication of the act is in viola- 
tion of constitutional safeguards 
protecting the inviolability of 
contractual obligations. 

Can’t Alter Contract 

“Since the power to pass a law 
the obligation of a 
contract is not delegated to Con- 
gress by the constitution and is 
expressly prohibited by it to the 
states,” he said, “it therefore 
follows that neither Congress 
nor the states can, by legislation, 
alter the terms of a valid rental 
agreement entered into by a 
landiord and a tenant or confer 
upon a court jurisdiction to con- 
strue it otherwise than in ac- 
cordance with the law existent 
at the time of its creation.” 

In the opinion of Judge Rit- 
chie the OPA rent regulations 
when in effect simply constitute 
an abeyance of the jurisdiction 
of the s.ate court. 

Once that condition ceases to 
exist and jurisdiction has been 
lawfully assumed under the law 
in existence at the time of the 
making of the contract (between 
no sub- 


vision of Tax Appeals, State | sequent federal statute can af- 


House, Trenton. 


fect such jurisdiction. 


‘4 


in sustaining the retroactive 
feature of the OPA revival act 
by issuing injunctions to pre-| 


said, | 


The Next Step Beyond Equity— 
The Declaratory Action 





|equity. Whereas it was intended 
| that equity should be flexible, 
elastic, and effective in meeting 
‘all situations (thus, the Consti- 
|tution of 1787 itself assumes 
that cases in law and equity ex- 
haust the legal reservoir of con- 
troversies and remedies), the 
fact is that equity has with the 
| passage of time become crystal- 
lized as an established system, 
and has proved as inflexible and 
inelastic in its own field as was 
the common-law system in its 
restricted area. This was not 
the intention of those who 
founded the system. In the time 
of Edward I and III’ it was be- 
lieved that the chancellor, who 
already had a common-law jur- 
isdiction and dispensed extra- 
ordinary legal remedies, would 
mould his decrees in accordance 
with the needs of petitioners, 
and that the system would al- 
ways remain flexible and elastic. 
But, like all legal systems which 
lean on remedies,’ the system 
oecame technical and rigid. By 
importing this inflexibility and 


| 
| 
{ 


rigidity into equity, notwith- 
Standing its more liberal pro- 
cedure, the very purpose of 


creating equity was defeated, as 
Roscoe Pound so ably shows in 
one of his notable articles. 
Mr. Pound attributes this de- 
cadence to five separate operat- 
ing agencies: (I) the introduc- 
tion of the common-law theory 
of binding precedents and re- 





(Continued on page 3, col. 1) 
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CIVIL SERVICE—Hearings 
charges against civil servants 
are not required to be gov- 
erned by the strict rules of 
procedure followed in courts, 
but only in such manner that 
substantial justice is done and 
a fair trial rendered. 

—A public officer is not disqual- 
ified from sitting in judgment 
of a subordinate charged with 
dereliction of duty merely be- 
cause such officer has in the 
course of his duty discovered 
such conduct and formed an 
opinion thereon. 

Digested from an opinion by 
Donges, J. rendered Sept. 12, 
1946. N. J. Supreme Court. Mc 
Alpine v. Garfield Water Com- 
mission. For prosecutor—Rich- | 
ard J. Baker. For defendant— 
Henry L. Janowski and Domin- 
ick F. Pachella. 


The writ brings up for review | 
defendant | 
of | 
performance | 
of his duties as Water Superin-| missioners, 


resolution of the 
prosecutor 
in the 


a 
adjudging 
negligence 


guilty 


tendent of Garfield and dis- 
charging him from that office. 
Prosecutor had tenure of et 
















MORTGAGE 
FUNDS 
AVAILABLE 


ATTRACTIVE 
RATES 








SAVINGS 


AND LOAN ASSOCIATION 

_ NATIONAL NEWARK BLDG. 

14 Commerce St. Newark, N.J. 

Consult “MOHAWK” for 
G. lL. Home Loans 











DIGESTS OF RECENT OPINIONS 


on | 


| four, 





c|sitting in judgment. 
|tion was denied, prosecutor re-| 


| twenty ch 





fice. Charges were served con- 
taining twenty allegations 
derelictions of duty. Hearings, 
were held on Nov. 9, 16, 17, 24,, 
Dec. 7, 8 and 9 during which 
several witnesses were examined 
in support of the charges and 


one witness was heard for tne, 


defendant. Counsel for prose- 
cutor actively participated at 
the hearings and cross-examined 
the witnesses. At the hearing 
on Dec. 9th prosecutor moved 
for a dismissal or mistrial on 
the ground that one member of 
the commission had been 


sent from the hearings on Dec. | 


8 and was now agai 


The 


7 and Dec. 


fused to participate further and 
the defendant then 
the prosecutor on 
arges. 


16. of th 


On this certiorari prosecutor | 


was not accorded 
a fair trial because the hearing 
began in the presence of 5 
subsequently c 
in the presence of 

terminated and 

decided by all five including 
one who had been 


argues that he 


coni- 
Ii 


tinued but 


snd 
ana 


the 


ove of the hearings. 


| 


| discloses no harm 





An examination of the record 
to prosecutor 
respect complained 
testified on 
Dec. None 
adduced at those 
two hearings, however, had any 
substantial bearing on the six- 
teen charges upon which con- 
viction was had. The evidence 
sustaining hese charges 
given at the other 
the presence of 
sioners. 


in the of. 
Two witnesses 
7 and two on 
the evidence 


Q f 
o. Ol 


A proceeding of the character 
here in question is not governed | 
by the strict rules of procedure | 
followed in courts, but it is oniv 


required that they be conducted | 


in such manner that substantial 
justice is done and the accused 
rendered a fair trial. 
court is satisfied that these 
quirements are met. 


1S 


re- 











NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 


Mitchell 2-8220 











SPECIALISTS in all printed 


Seeuri 


“1 


1-73 CLIN 





Financial Printers 


-equired for filing and registration with the 
ties and Exchange C: 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


‘TON STREET. NEWARK 
TELEPHONE MARKET 


forms and documents 


mmission 


N. J. 


3. 


35-4904 
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972 Broad St. Newark 2 
Phone Mitchell 2-6300 








TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,600,000 
F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 











f | 


210 Main St., Hackensack 
Phone HA-2-4300 


of |* 


ab- | 


mo-,; 


convicted | 


absent from | 


Dec. | 


W as | 
hearings in} 
all the commis- | 


The | 


; wou 





Linden, 


| cl 
|} com 


| viction 





The other reason argued is 
pow two members of the board 
were prejudiced in that they had 


with respect to the outcome of 
|the cause in a written report. 


previously expressed an opinion | 











| 
| 
| 


Two members of the commis- | 
sion had been designated a com- | 


{mittee to investigate conditions 


in the water department. They 
submitted their report. stat- 
ing certain factual situations 


'and concluding that the Super- 
}intendent had not lived up t9 
| the responsibility 
|him and that the neglect out- 
| lived therein “borders on crim- 
jinal negligence”. 


The contention 
|qualified them from sitting as 


amined as to their state of mind. 
rhe that they expressed an 
based on their 
investigation does not 
tically disqualify them. Jur- 
disqualified because 


Tact 
| opinion 


{inary 
1. i 





are not 


'of preconceived opinions pro- 
vided they are willing to keep 
their minds open and fair and 
reach their verdict on the evi- 
dence. The members of the 
commission are public officials. 
If in the performance of their 
duty, they discover derelictions 
'on the part of subordinates thev 
are not thereby precluded from 
|}judging such persons unfit to 


} 
} continue 


in employment. 
The writ is dismissed with 
1 costs. 


CRIMINAL LAW—Where one 1s 
convicted of keeping pigs with- 
out a permit he cannot at the 

; same time be convicted of 

keeping more pigs than a per- 

mit would have allowed as 
the latter is not a separate 
offense. 

; Digested from an 

pase. C. J. rendered Sept. 12, 

1946 N. J. Court of Errors and 

Appeals. Brown v. Klein etc. et 

lal. For prosecutor—appellant: 

Samuel C. Meyerson. For de- 

endants—respondents: David 

|} Young, 3rd. 

An ordinan the Borough 

|}of Lincoln Park provided that no 

}person should keep any pigs in 

the borough without first having 

procured a permit, and that 
permit obtained would allow 
the holder to keep not more than 


| 


ce of 


a 


SO 


|}seven pigs on the premises men- 


tioned therein. Appellant kept 
1175 pigs without having sought 
or a permit. He 
h¢ convicted on 
first 


tain a 
argead and 
the 


S; tne 


a permit 


two 
keeping 
and the 


plaint 
pigs with 
secon d. 4 laving 
nore than seven pigs. 
The first attack .is upon the 
conviction on the second com- 
plaint. This attack is meritorious. 
Having been found guilty of 
pigs without a pern 
ld not be found guilty 
more pigs than are 
permit Having neith- 
nor obtained a 
he is not subject to con- 
on assumption that 
obtained a permit he 
LeVE having re 
gard for the number of pigs 
kept, still be guilty of an offense. 
The offense secondly charged was 
not separate from the first of- 
fense charged and there having 
been a iction on the first 
cor sec — complaint 
and thereunder 


rt 
UL 





zt g 
he cou 
Kee pi 


lowed 


of 
s 
al- 
by 


rr 


- 2) 
appli 





the 
he 
ld, 


had 


nevertheless. - 


conv 





ny] 


} 
+ th 
nplai lt, th 


the 
econd point is 
lance was invalid. 
seamuiliaal and argued 
the Supreme Cour “and 
of that court on 
the case is satis- 


Appellants 


+ +1, rd 
At ne or 





The judgment is affirmed as to| 
the conviction on the first com-| 
plaint and reversed as to the} 


isecond complaint. | 
Re ee ee t 
Announcement | 

| 


Harry E. Stern announces his 
return from military service and 
resumption: of general practice 
|of law, at 225 North Wood Ave., 
New Jersey. 





is this dis-| 


opinion by| 


Was, 


on the same day | 


demanded of| 


udges. hese judges were not] 
chalienged in limine nor ex-| 


prelim- | 
au- 







COURSES FOR 
LAWYERS 


EIGHTH SEMESTER 


NEW JERSEY INSTITUTE FOR 
PRACTICING LAWYERS 


2; 1 
















A Non-Profit Ed Instituti Approved by New Jersey St» 
Department of Education for Veteran Educational Benefits.) 












Federal Taxation and Tax Practice 


Sydney A. Gutkin 
Thursdays, 7:15 to 9:15 P.M., beginning October 3, 1946 














16 LECTURES FEE: $35, 
(Mr. Gutkin is a member of the New Jersey, New York, and Distr; 
of Columbia Bars, and specializes in federal taration and 

tice. He is a former member of the staff of the Chief ¢ 
Office, Bureau of Internal Revenue; he has written and u 





federal taxation.) 





extensively on 






Trial Practice and Appellate Argument 
Tuesdays, 7:15 to 9:15 P.M., beginning October 1, 1946 
12 LECTURES FEE: 






$30.0 







LECTURES 





Hon. Edward A. McGrat 

TRIAL EVIDENCE 
is Common Pleas Judge 
“New Jersey Trial Evidence.) 


October Ist 







Union Coun ty, 


McGrath 


author 


(Mr. 


the 


of 





of 





October 8th and 15th Theodore MC. Marsh and Harold A. Pric 
TRIAL PROCEDURE AND TACTICS IN CIVIL CASES 






(Mr. Marsh is a member Riker, Marsh & Scherer and co 
“Neu w Jersey Law Practice’. Mr. Price is a member of 
Price, Smith & King of Morristown and has had extensive 





Trial Counsel in ctvil litigation.) 


as 






Isidor Kalisch and Gerald T. 
TRIAL OF A NEGLIGENCE CASE 


October 22nd Foley 












(Mr. Kalisch is a member of the jirm of Kalisch & A 

Newark und has had extensive exrperience in negligence 

behalf of plaintiffs. Mr. Foley is a member of the firm of ey b 

Francis of Newark, and has had extensive experience in defends 

negligence cases on behalf of insurance companies.) 

October 29th Alfred C. Clay 
TRIAL OF A WILL CONTEST AND A HEARING 

ON EXCEPTIONS 

(Mr. Clapp, who is the Director of the Institute, is Deputy sur 

gate of Esser County; is author of “Wills and Administrations » 

New Jersey”, and is the author of articles dealing with 






practice.) 






November 6th (Wednesday) John O. Bigelow, V.¢ 
INTERLOCUTORY INJUNCTIONS 


(Ur. Bigelow is one of the Vice New 






Chancellors of Jerse 












November 12th George W. C. McCar 
PRACTICE AND PROCEDURE IN MATRIMONIAL 
MATTERS 
J the 


had extensive 





member of McCarter, | 


and has 


McCarter is 
Newark, 


{ Ur 
uder 
litig 


7) firm 





s 
A erperiencée in mat 





ation.) 





November 19th William J. Brennan, * 

TRIAL OF A LABOR INJUNCTION CASE 
Brennan is a Pitney, Hardin, 
Ne ark, erperience in 


ryunction ¢ 





(ir. 
Brenn 


of labor wb 


the firm of 


had 


ber of 


has 


mem 
ind 


aseés.) 





ertenstrve 





November 26th Herbert J. Hanne 
PRAC — AND PROCEDURE ON PREROGATIVE WRIT 








(Mr. Ha is a member of the firm of Hannoch & La 
Newark and has written and lectured extensively on the 
Pre Oogaitve NW ruts.) 





December 3rd Thomas Glynn Wal 
PRACTICE AND PROCEDURE IN FEDERAL CIVIL C -“~ 







(Ur. Walker was formerly Judye of the United States Dist “| 
for the Dis of \. J. He is presently General Counsel for 
New pte Bell Telephone Co.) 

December 10th Nathan 


Le ae T 


PRACTICE AND PROCEDURE BEFORE 
ADMINISTRATIVE AGENCIES 





obs is member of the yirm of Frazer, Stoffer & - 
and is aides of Administrative Law of the Ne .s 
Rutgers Uni ersity. 
. 
December 17th Israel B. Gre 1 
BRIEF WRITING AND THE ARGUMENT OF APPEALS 
(Mr. Greene of Newark has had wide experience in appel 
tice; he has lectured extensively on brief writing and argu C 
appeals.) 


A credit of $5.00 will be allowed to those who enroll in both com 
TUITION FEES ARE PAYABLE IN ADVANCE 





Lawyer War Veterans, eligible for educational benefits under the 
laws, may attend the Institute’s courses without the payment of © 
fees pending the clearance of applications to the Veterans Adm 
tion. Amounts received from the Veterans Administration will be ¢* 
ed on the tuition fees. Registration for single lectures not perm 


All lectures will be given at the lene 
Lecture Hall, 1060 Broad Street, Newark 
ENROLLMENT 


Registration omy oe be made in or by mail accom ied by 
heck for tuition fee ple Bo to —_ 


New Jersey Institute For Practicing Lawyer 


744 Broad Street, Newark 2, N. J. Telephone Mitchell 


<6» 
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The Next Step Beyond Equity |of relief against insecurity and) Court Approves Campaign of Bar to Keep 
peril which is afforded to obli-| Sitti Jud B h 
nae aaa gors and defendants, not to} itting vuaeges on Bence 
continued from page 1) plication; (4) equitable rules be- ows: , ~ 
C : . ; ~"|mention plaintiffs, by the de- = ip ; 
coming adopted in such a way claratory action. That has not Novel Decision Recognizes State; privilege of the Bar to publish 
case-law into equity: pode: — instead of supple- only escaped the limitations Policy of Retaining Able its opinion on the qualifications 
consequence, the crys- | ent the — rules. He then | istorically associated with writs | Incumbents in Office of judicial candidates. The Bar 
of equity, culminat- se Berane go ences bn Maree and is a judicial remedy capable| 4 pcre of re ber _ 
‘nder Lord Eldon; (3) hel scared the efaek a ity of|f Unlimited expansion, which| Annapolis, Md. (CCNS)—After | corporate eo “ o = aan 
of equitable actions the mareee . th oA - re it was hoped equity could ad-|an historical survey of American | maintaining t “ onor a - 
itable defenses in the| ong t} on a uaaae = eh minister alone,” but it affords| judicial trends since the Rey-|nity of the profession of law, 
7; (4) the conjunc- | ‘Saneaiee cae Pectin sed “aaa »|Felief in situations where law or | olution, Maryland’s State Court [Oey ee ee ee 
legal equitable jurisdic- | << ear iene peat ace A equity fail completely.’ The of Appeals declared that public | ! we 
y Stat 1e same courts, so gen-lin the firey Ping . ‘ales Y! limitations associated with jus- policy in Maryland is now com- Fs ne ae 
.) “America;> and (5) the| 7 "He code states. In his pre-|ticiahility—and especially the|mitted-to the principle of rc-|Bar Clearly in Righ 
f the distinction be-|°2C& "© SAYS: {requirement of prior wrong as taining on the Bench judges who) _ “It is beyond question that the 
aw and equity in proced- | omen a poi ae an accomplished delict—were|have demonstrated integrity, | poe Bag eaye srestigne bee 
nd the resulting power of jurisprudence of see. Oe Se fae handicaps) Wisdom and sound Hen) Snow | in the alleged activiti 
+s to administer both or|.. Peale 25> "| to the preventive function of the edge, and to the protection of | “ase in tne a — activi <_ 
in the same action’ Thus| 2° equitable rules differ froM |iaw and limited types of cases|such judges from political at-| in support of the sitting judges. 
: : B |those of the law, they are con-|; hick lief could be granted | tack. | Specifically concerning sitting 
$35.4 hat the amalgamation | ¢o-coqiy more just and right- | uch Teller could bes . vac ; |judges in Maryland, the court 
Distr two systems is exemplified | ocne and tte disappearance either at law or in equity. The Such wW as the substance of the ame s , 
current reports, which | . ould “nig Be vee "ip sae declaratory action, by enlarging first pronouncement the state’s En this stade the atte dauuee 
four tendencies: (I) the|;, the orogre of cieiientaes be er id recall gee tag — a = se singe os policy has received public ap- 
ssion of equitable rules | “1 I” aes as inflexibility tion, dispensing 1 provable | on the Maryland system of keep- rac et nen ee 
cases by legal rules, hiet av > come to s rro snd | WTONE: -_. paps ay, ere —S sag ground that it is beneficial to 
ble rules or portions] as ones sedi pe oe necessity for relie\ dilemmas | diciary—a system currently fac- Sivey etesher tes alent ahuuen Gane 
; appearing; (3) equit-|©Guitable remedies, while they) insoluble theretofore, has opened jing attack from a political or-| ©2€ State to cect bhose wile ia 
1 iples becoming hard|"2V¥e helped to expand the jur-| in a wide field judicial re- | ganization that seeks to unseat demonstrated their integrity, 
nd lenal in their an- sdicti on and function of ad-|jief while at th time ex- four sitting judges in favor uf Wisdom, and sound legal knowl- 
- $30.06 ; : linistrative courts, are not the posing the hi inachron- | party candidates. edge. it does not mean that the 
a da - nly cause of the inadequacy Of!ism of seeking equitable relief Had Sought Injunction _ sitting judges will always re. 
Sitesi a quitable relief. Had equity Te-| under a different tem than! Four organization candidates ceive the indorsement of the Bar 
— Mt ataeractiie, eG Ne Pewee flexibility: IU) jeeal relief. It the im- for the Supreme Bench in Bal- earning ; ere 
ts to han uld readily have perceived] propriety of deriving rights timore had sought a court order, Referring to appellants’ point 
"f t the interests which need! from remedies, ; although prohibiting the Bar Association that all six of the sitting judges 
d ection by declaratory judg-| equitable doctrin nd princi- |of Baltimore from conducting | ate members of the Governor's 
g the} Ment warrant legal prot ection| pies were hist sioned a campaign in behalf of the Political party and that the ac- 
‘oT. 24 4 in equity. Says Pomeroy: lto afford a wherever | Sitting judges whose terms are Uvity of the Bar seeks to pre- 
A. Prict other juriadict Equitable remedies, on the} there was a claim right wor- expiring. The petitioners claimed Vemt the voters from changing 
ES 1 equitable right ther hand, are distinguished by| thy of protecti ieht was that since the Bar Association that line-up, the court cited 
we Bas t flexibility, their unlimited | limited by hnicaliti es is a corporation its election ac- Chief Justice Taft who once no- 
y dmin iety, their adaptability to} cyrrounding just tivity is illegal under the Corrupt ‘¢4 that changes in political ad- 
‘ircumstances, and the natural Under the d action Practices act. ministration eventually even up 
‘ules which govern their use.| the system operat from rights In rejecting that contention, party representation on the 
ts in gross tin There is in fact no limit to their|to remedies and not other \Judge Edward S. Delaplaine| Bench and who added that 
T. Foley g equital variety and application; the| way around. In nding the! wrote: judges with _ secure tenure are 
red ourt of equity has the power oi conception of to im-| “It can now be said that the SO secure from partisan ten- 
O48 M45 ; igor woh and shaping | ¢] lude the dilemm f an obli- public policy of this state is to| 4¢M¢v- 
Fidlity Union Trust Ce so as to Ht the changing Clr-! oator and a prospective defend-|keep partisanship out of the ° 
wk, I property on. cumstances of every case and|ant it cakes to be af-| election of judges as far as pos- Store Liable Where 
a 4 See onal tie ne a relations of all the] torgeq to part nprotected | sible, and to retain in the ju- Customer Shamed by 
" ag ey pares.” 2 theretofore. It must be readily | diciary those judges who have 
— lat : 1s aw = - besa gripe plied ves apparent that debtor has as demonstrated their integrity, | Charges of Employe 
G ititled to receive th seca das “tae st ior hott aro much interest in denying the wisdom and sound legal knowl-| Atlanta, Ga. (CCNS)—Geor- 
“claim of the t eat pe gr po fk as , Pr Was 2 unfounded den f his cred- | edge. gia’s Court of Appeals has ruled 
part of the Chancery Procedure jtor as the creditor has in as-| “For these reasons we reached|that a company inviting the 
a Een Act of that year. In some states, serting his claim ie debt- the conclusion that the activi- public to trade in its stores is 
Bonide bays — F yong ers MMassachus- or. It must be apparent that ties of the Bar Association in be-| responsible for the acts of em- 
ae jurisdiction of the the defeat and denial of an un-|half of the sitting judges are| ployes toward customer guests. 
pt he EE 2 - rernepe =_e originally CON- founded claim disturbs | within the scope of its corporate} The ruling was made by the 
— it by two 4 a Oe ee we and renders a person's | power, and that these activities| court in giving Mrs. J. E. Coker, 
s the ¢ : so confined in Rhode Island. ' rights, whether I tus or pro- | do not violate the election laws | of Atlanta, the right to sue Col- 
a pee : ip v-ag ctia with regia va perty, is as much an interest! of the state.” onial Stores, Inc., for $10,000 
Beg eae ae stionable _ But, capable of and of judi-| The court remarked that aj|damages claimed as a result of 
e ue judicial rangle which cial protection as the assertion! half century under the elective; humiliation by false charges. 
aaa ; re ‘ved out of the 1€81S1a- | of the claim use of system revealed it had a num- Mrs. Coker alleged that the 
AL ne re ig seen has become the criterion of interest” | ber of disadvantages, and the cashier and manager of a Col- 
Sec. 6; 1 parate branch of jurispru- _______|modern trend has been away, cnial Store accused her of trying 
- o;, | Gene €, in dependent ol equity. (Continued on page 5, col. 1) from popular control of the ju-,to avoid payment for a can of 
‘igidity of both law ana) __ ; diciary. |dried milk which she had al- 
k also due to the fact that Pom “It has been recognized for|ready bought and paid for at 
perceived the necessii many years in Maryland and the another store and had in her 
— other states which still retain) shopping bag when she entered 
| the elective system that it is the’ the Colonial Store. 
-~t «= i> 
a 
In 1836, when Newark was 
real incorporated as a city, our 
“ Bank was 24 years old. 
hid 
Hi ~t 
-“l TITLE SERVICE J RECOGNITION 
| i t eo +) 
| 45 ‘ k th 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
= title service. 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants New Jersey 


NEW JERSEY REALTY | 
TITLE INSURANCE CO. | 
830 BROAD ST. e NEWARK, N. J. I): | 










Trenton Office 
11 SO. CHANCERY LANE, TRENTON 
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i—LAW BOOKS—— 


NEW AND USED 

LAW LIBRARIES APPRAISED 

LUTHER H. BISSELL 
442 New England Ter. Orange 
ORange 3-5381 
Representing , ] 
MATTHEW BENDER & CO., ine | 
109 State St, Albany, N.Y. 











We believe that the steadily-increasing 
volume of business of our Department of 
Trusts and Estates indicates recognition 
of our determination to make our service 


thoroughly satisfactory to beneficiaries, 






as well as efficient and economical. 








NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Ineurance Corporation 
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Reform of Procedure in Matrimonial Litigation 


On June 26, 1946, the Lord Chancellor of England announced, 


in the House of Lords, the appointment of a Committee consist- 
ing of eminent members of the Bench and Bar to study British 
divorce procedure, and make recommendations for its improve- 
ment. 

Our Court of Chancery, which takes pride in its English an- 
cestry, would do well to follow the Lord Chancellor’s example. A 
committee of experts could do much to accelerate, simplify, and 
make uniform the practice in matrimonial litigation, and reduce 
the paper work therein. 

There should be one form of pleading 


for all 


for di- 


cases. Why have a bill for maintenance, and a petition 
vorce? 
The process should likewise be made unllorm. Why Nave a 


subpoena to answer in a maintenance action, and a citation in 


a divorce case? 


All unnecessary steps and paper work should be eliminated. | 


For example, why require affidavits of inquiry in divorce cases 
where personal service is made, and the defendant enters an 
appearance? In actions against absent defendants, our practice 
of sending the citation and description to the Sheriff with in- 
structions to make a return “non est inventus” is just a plain 
waste of time. In such cases, upon filing proof of the defendant’s 
non-residence, an order of publication should issue at once. 

For a modern dynamic society, our divorce procedure is too 
slow and lagging. In the “horse and buggy days” an order for 
substituted service returnable two to six months thereafter may 
have been justified, but in an atomic age, it is indefensible. 

The fact that our period of appeal from a decree nisi is three 
months may be a plausible reason for imposing a similar wait- 
ing period in such decrees in contested cases; but that reason 
loses its force in uncontested cases where the defendant has no 
right of appeal. In such cases the waiting period serves 
ful purpose and unnecessarily interferes with the liberty of the 
successful litigant. In uncontested cases, the decrees should be 
final and absolute in the first instance. In this connection it 
interesting to note that on July 30, 1946 the Lord Chancellor of 
England promilgated a rule reducing the waiting period from six 
months to six weeks for decrees nisi to become absolute, and that 
the special committee appointed by the Lord Chancellor is con- 
Sidering the question whether the decrees nisi and absolute 
should be abolished, and single fina] decree substituted therefor. 

A common complaint these days is that cases are not heard 
promptly. There is no reason why a case should not be 
and finally disposed of, and a decree entered therein, 
thirty days after order of reference. 

Another subject worthy of consideration is our practice of 
restraining run-away defendants from prosecuting matrimonial 
actions in jurisdictions against their spouses domiciled in 
this State. in- 


1S 


within 


+} Pr 


othe 
The affairs of the heart cannot be regulated by 


junction. Such injunctions involve a lot of paper work, but add 
nothing to the rights of the petitioner. Courts should not engage 
in vain and nugatory acts. Such restraints have no practical 


induce the defendants to Keep out of the State. 
matter deserving of study is the divorce from 
A decree of “divorce” which can restrain a man 
and condemn a woman to a status where she 
nor wife, nor widow” is repugnant to our modern 
because of its cruelty, its encouragement of vice 
and immorality, and its potency as an instrument of oppression 
the hands of the greedy. The late Vice Chancellor Lane re- 
g with disfavor, and as a practitioner, he re- 
fused to represent litigants in such proceedings. If a spouse seeks 
the remedy of divorce, he or she should be prepared to accept 
a complete dissolution of the marriage. 

The matter of costs and expenses in matrimonial litigation 
should be reconsidered. Wealthy corporations, (domestic or for- 
may seer our Court of Chancery in years of protracted 
litigation, wolving millions of dollars, by merely paying the re- 
quired f filing fee. But petitioners in divorce cases—most of whom 
are working people——must pay a $50. fee for the Advisory Master, 
and a $10. daily attendance fee for the stenographer, in addition 
to the prescribed filing fees. In a democratic society, costs of a 
suit should be modest in order to make courts of justice easily 
accessible to the people. Many individuals cannot afford such 
outlays plus attorneys fees. If court reporters were furnished free, 
as in other equity cases, and if Advisory Masters were put on a 
reasonable salary basis, the court fees could be substantially re- 
duced. 

The practice of some Advisory Masters in sending discovery 
and account phases of matrimonial litigation to Special Mas- 
ters should be abolished. Such references cause unnecessary delay 
and burdensome expenses for Masters’ fees and stenographic 
costs. With ten standing Advisory Masters working full time, it 
should not be necessary to delegate any matter to a Special 
Master. - 


value except to 
Still another 
“bed and board.” 
from remarrying 
is neither “maid, 
sense of justice, 
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garded such decree 
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|HUDSON COUNTY BAR ASSOCIATION BULLETIN 


Officers’ Reserve Corps or in the 
Regular Army so as to assure 
the proper functioning of a true 
system of Military Justice. 


| Notice of Monthly Meeting 

| Thursday — September 19th, 
| 1946—8:30 P.M. Hudson County 
|Bar Association Library, 930) 


| Bere > City A SSS : 
ieee Avenue, Jersey City, N-J | Speaker for Thursday’s meeting 


|of the Hudson County Bar Assn. 
Subject—Prerogative Writs 
Speaker—Charles E. McCraith 
Mr. McCraith has ,for 25 years. 
been a specialist in Prerogative 
Writs. He is the author of 
“Municipal Employees” and has 
been a contributor to many per- 
iodicals such as the Columbia 


Business Meeting and Legal 
Discussion 
(Refreshments) 

This meeting will be devoted | 
to a session of matters pertain- | 
ing to the Association and ail} 
matters of interest to lawyers | 
|and lawyer-veterans. 


Complete reports will be ex- | 
}pected from ali Committee} boreget ny Jersey Law Journal 
Chairmen and all members of | # : 7 
. . ° ° S > W er- 
|the Association are invited to| Lag . ee et 
make suggestions to any of the} a ne TINg ‘ 
Committees. Special Y admitted to practice in 1920. He 


attention | ‘ 
will be paid to the reports of the | /® 
'Committee on the Unauthorized 
|Practice of Law and Workmen's! 
Compensation Committee. 


also chairman of the Essex 
| County Bar Association Com- 
}mittee on Practice and Procedure 
|in the courts of appellate and 
|superior jurisdiction, which 
|committee was just recently 
|made a report on the proposed 
Supreme Court Rules revision. 





President Thomas J. McAlees 
is expected to make an import- 


ant announcement regarding} H staat euaiten Se simine 
the Annual Dinner to be in De- . aes ee ” — 
cemnbor 1046 |tionably a matter of immediate 
On this occasion of our first and current intere..t, consider - 
Fall meeting, a hearty repast of |/™8, the probability that some 
varied refreshments will be | Tees will Soon be accom- 
served ~| plished, to simplify the practice 
a Sa |concerning prerogative writs. 
New Hudson Bar Photo | 


The Board of Trustees is con- 


sidering several proposals for a Junior Bar Plans Program 


For Its Annual Meetings 


new group photo of Hudson 
County Bar and Bench. The} 
matter will be open for discus- | Round Table on How to Pep up 
sion at the meeting. | Activities to Be among Feature 
ae Events of Session 
Bar To Consider Motion | as 
Criticising Administration of Chicago, Ill. (CCNS)—A round 
Military Justice table forum on “How Can the 
The Association, at its next| Junior Bar Conference Increase 
meeting, will consider a resolu-| Its Usefulness,” will feature the 


tion submitted by Irving Evers, | 
a veteran. The subject matter 


first general session at the an- 
nual meeting of the Conference 


of this resolution has caused|at Atlantic City, October 26-29, 
¥vreat comment and controversy |T. Julian Skinner, Jr., secretary, 
throughout the United States!/ announced. 

and all interested persons, es- ; : 
pecially veterans, are invited to| The round table discussion, to 
attend the meeting to discuss| take place on Sunday afternoon, 
the following resolution: October 27, will feature remarks 


by three former presidents of 
the American Bar Association, 
Mr. Skinner said. 
Justin Miller to Speak 
Principal event during the 
second general session on Tues- 
day will be a talk by former 
Judge Justin Miller, now presi- 
dent of the National Association 
of Broadcasters, on ‘Lawyers 
and Broadcasting in the Public 
Interest.” 


WHEREAS, The system of Mil- 
itary Justice has been subjected 
to widespread criticism and 

WHEREAS, such criticism has 
been brought about, at least in 
part, as the result of an impro- 
per administration of the sys- 
tem of Military Justice, the lacx 
of training of military personnel 
administering the system of Mi!- 
ltary Justice, and the failure to 
utilize the services of legally 


qualified personnel; and Meanwhile delegates at a Sun- 


WHEREAS, the system of Mil-| day morning session will discuss 
itary Justice has resulted ir/yarious problems in Junior Bar 
charges of miscarriages of Jus- organization and administration 
tice: and and will hear a luncheon talk 

WHEREAS, the legal profes-|pby Arthur A. Ballantine, New 
sion is vitally interested in ai!| york. former Undersecretary of 


systems of justice, whether Mil- 
itary or Civil; and 

WHEREAS, a system of jus- 
tice can best be administered by 


the Treasury. 
Awards of Merit 

State and local Junior Bar 
groups have been invited to ap- 


qualified legal personnel, now,| ply for awards of merit which 
therefore, ; will be given by the Conference | 
BE IT RESOLVED, by the) for excellence in general Bar ac- 


tivity and in improving the ad-| 
ministration of justice in traffic 
courts. 

“While we are still in a wcuia| 
of transition from war to peace 
and our Bar associations have 
not yet attained normal status. 
it is comforting to note in Junior 
Bar circles a decided interest in 
Bar work on the part of both 
newiy admitted lawyers and: 
lawyer veterans who have re- 
turned from service,” Mr. Skin- 
ner said. 


Hudson County Bar Association: 

1. That the Department of 
the Judge Advocate General be 
expanded to the end that quali- 
fied legal personnel be available 
in all military trials where the 
law Member, Trial Judge Ad- 
vocate and Defense Counsel or 
either or all of them participate 

2. That the members of the 
legal profession be afforded the 
cpportunity to seek commissions 
in the Department of the Judge 
Advocate General, either in the 





The subject of grounds for divorce is also deserving of con-' 
sideration. For many years there has been agitation for broaden- 
ing and liberalizing our grounds for divorce to include incurable 
insanity,—a ground recognized by some states and England,—and 


Monograph On Leg, 
Research 






The Practicing Law Ing; 
as part of its General Pr,.. 
Series, is publishing a y, 
graph which should be of i, 
est to almost every practi, 
lawyer. The monograp 
tled “Legal Research’. wa; - 
pared by two law librarias: 
co-authors. 








Trew 










In this monograph, the s; 
ture and content of varioy 
books are described, and ; 
ful suggestions are made z 
the manner in which the; . 
be used most effectively. 
authors discuss volum 
eral and state statutes, re, 
digests, encyclopedias, 
treatises, periodicals, a 
es other than law books 
of the major working too); 
good law library is analyzed z 
ful suggestions are made or 
use of such works Cc 
Juris Secundum, Americar } 
isprudence, Shephard’s Cita: 
and the West Digest syster 
value of various loose lea; 
vices and topical reporters ; 
cussed. 


Included 














S On 


























in y 


the monog 






a 42 page list of p sate: 
abbreviations and 30 3 
bibliography for legal stud: 
research, The list of abbr 
tions should prove to be x 
tremely handy tool for th: 
searcher. By referenc 
list of abbreviations, 
ual symbols as “D & B". 3 
or “P.O.G.” are readily iden: 
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Further information 
obtained from the peg 
Law Institute, 57 Williar 
New York 5, New = 
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Rules Husband Can ki 
Spouse Jailed to 
Preserve Peace 


or the 
Profit 
the 







Atlanta, Ga. (CCNS)—A 
band can have his wile | 
up on a peace warrant, th: 
preme Court of Georgia de 
The wife in question, jaiz 
default of a $500 peace : 
contended that a statute o! 
gave wives the right tos 
out peace warrants against 
husbands but said not! 
husbands taking 

against their wives. 


The Supreme Court 
out that when this 
written the Biblical st 
Eve concerning Adam—“he 
rule over thee’— 
effect, and there seemed 
no danger that a wife ® 








e appli 







behalf 





suci 





was § 





‘idea that the 
jhead of 


| Jersey City Bar Associatic 
dinner to be held on 7 
evening, September 24th. # 
Hotel Plaza, Journal Squa 
sey City. 


ever menace a husban id's 9 
But now the wife 
rights with her husban 
husban 
the family 
curious legal theory. 

Husbands and wives ar 
for crimes against each 
the court added, and 
;0ond simply protects eithe 
violence. 
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The B; 
end M 
ractiti 











Jersey City Bar Di 
To Honor Chie! 
Justice Case 





Chief Justice Clarence = 
will be the guest of honoz 








The dinner will inaugut 
to shorten the desertion period. Under our present divorce laws, and winter program of ne 
thousands of our citizens are annually forced to leave the State ciation and will replace t Le 


to seek relief in other jurisdictions which have more humane tember meeting. All mex 
{the bar of Hudson Cout 

Some of these suggested changes can be accomplished by well as the judiciary ha* 
modifications of our rules of Court, under the Chancellor’s powers invited to pay tribute to th 
to regulate procedure; other changes will require legislative ac- Justice and the response * 
The Federal Rules of Civil and Criminal Procedure are gratifying. 


and realistic divorce laws. 


tion. 
monumental examples of what good can be accomplished by | 


reforms initiated by the court itself. If we desire to have sound dinner are urged to mak? 
it would be best for the Court of reservations immediately * 


reform in divorce procedure, 


Chancery to assume the leadership in this movement, rather then Wallace P. Berkowitz, ch 
have it imposed by pressure from without. 
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Those wishing to atte= 







of the Dinner Committee JF Roan 
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continued from page 3) 
Insti — 
Pra. jt clear either that the 
| Lion of a committed 
Of ing 8" is too narrow or else 


ny ch al allenge or cloud up- 


ling his security or sup - 
ay vested rights, endow him 
the power of invoking ju- 





1€ 5 > Pt 

rig} } reilel. 

nd sfmeorecating the system by 

de ., Wn equitable relief had to be 
her iat in ways different from 
TF judge Dillon says: 





e sepe uration of what we call 
*; m law was originall 


; and the al 
independent system 
ie rights and remedies 
lous, and rests upon no 
The continued ex- 
cdmce of these two sets at 
: and remedies is not on 
ry, but its inevitable 
make confusion and 
The existing diversity 
sand remedies must di 
i be replaced by 
tem of rights as well 
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blem we are discussiny 





plified by the deci- 
Supreme Court in 
stud ng Chicago Auditorium 
abbrfieiation. Walter L. Fishei 
be an@™ the chief counsel for the 
yr the Charles E. Hughes ior 


and the briefs were 
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The Next Step Beyond Equity 


of the high order of excellence 
one might expect. 

In that case the Chicago Aud- 
itorlum was an old _ building 
erected on property leased for 99 
and 198 years, which was paying 
the stockholders nothing and 





paying its bonds with great dif- 
' | ficulty. The ground became 
gradually more valuable, as the 
building deteriorated. In the} 
boom period of the twenties, | 
odankers were prepared to put up 
$15,600,000 for the erection of a 
new and modern structure. The 
essees thought that under their | 
lease they had the privilege of | 
earing the old building down | 
and were glad, with bankers’ aid, | 
to erect a new building. Ap- 
proaching the landlords with 
the offer to erect the new build- 
> astonished at the 
then refusal, of the} 
to give their consent | 
substantial increase} 
The landlords in- 





reluct ance A 

landlords 

vithout 
the 


a 
rent. 


isted that their consent was 
necessary and that even a be- 
ginning of destruction would 
cause waste and a forfeiture of} 
the lease, not to speak of dam- | 
ages The parties thereupon | 


began to litigate, first in Illinois 


and then in the federal courts, | 
the lessees insisting on their} 
right to tear down the old build- | 


ing, the lessors denying it. What| 
vas involved was a construction 


f the lease. | 
Judge Wilkerson maintained 
n the United States District} 


Court that equity did not permit | 


him to decide this important 
question, since a cloud on the 
title of the lessees, the theory | 
under which it was assumed that 
complaint began, required a 
second instrument and did not} 
permit the construction of the| 
lease prior to breach. Judge} 
Wilkerson’s opinion fluctuates | 


between the alleged necessity of | 
equity to retain flexibility and| 
his demand that relief be sought | 
under some established head of | 
equity jurisprudence, a_ sub- 
sumption which he did not find 
present in the Willing case. He 
Says: | ix 
It is true that the absence of |’ 
precedents or novelty in incident |: 
presents no obstacle to the ex-| 
ercise of the jurisdiction of 
court of equity. It is the dis- 
tinguishing feature of 
jurisdiction that it will apply set- | 
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| adaptability of its remedial pow- 


'to the law, cannot create a 
right, in violation of the princi- 
| ples of both law and ip lity. Be- 
fore there is a remed sither at 


a wrong cognizable 1 courts of 
justice under the _ established 
principles of law or equity... 
The Circuit Court Appeals, 
realizing the dilemma of the 
plaintiffs and believing thai 
equity ought to afford relief 
therefrom, held that one instru- 
ment was enough and that the 
doubt and dispute as to its 
meaning created cloud on 
the plaintiff’s right They thus 
reversed the decision of the Dis- 
trict Court. On appeal to the 
;United States Supreme Court, 
Mr. Justice Brandeis held witn 
|Judge Wilkerson that the case 
| Was not justiciable,” that equity 
was too well crystalli: zed to af- 
|ford the relief demanded,” and 
}that the ambiente a singie 
instrument necessitating con- 


| the 


a, | that 


equity | i ee 


sonnet ms ‘ . «“ 





tled rules to unusual conditions, 


and mold its decrees so as to do; 


equity between the parties. But, 
while this is true, yet the facts 
of the case must come within 
some head of equity jurisprud- 
ence. When a person brings an 
equitable action, he must main- 
tain it upon some _ equitable 
ground. The great advantage 
possessed by a court of equity is 
not so much in its enlarged jur- 
isdiction as in the extent and 


ers. Before the rule as to in- 
adequacy of remedy at law is 
applied, some wrong must be 
shown for which the plaintiff 
is entitled to redress. In other 
words, there must be a cause of 
action, whether re sort is had to 
one forum or the other. A court 


| of equity, by avowing ’ that there 
| is a right, but no remedy known 





law or in equity, there oat be 








struction did not constitute a 
cloud on title. He added the 
further gratuitou tatement, 
quite correct, that what the 
plaintiffs sought was a declara- 
tory judgment. He then added 
unnecessarily and erroneously, 


uw 
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|“To grant that relief is beyond 


the power conferred upon the 
federal judiciary.” 

Justice Brandeis must have 
been troubled by the decision 
because he undertook to em- 
phasize the non-justiciability of 
the action by construing it not 
as a dispute but as a unilateral 
doubt. “The fact that the plain- 
tiff’s desires are thwarted by its 
own doubts, or by the fears of 
others (the bankers), does not 
confer a cause of action.’ That 
it was an active dispute between 
the parties, that the lending 
banks awaited the outcome of 
that dispute, that the term 
“cause of action” was construed 
with excessive narrowness, were 
not emphasized by the learned 
Justice. In demanding the nec- 
essity for a prior “wrong” he 
emphasized the impracticability 
of one aspect of both legal and 
equitable relief, with minor ex- 
ceptions in equity, in demanding 
that dishes be broken before 
judicial relief is obtainable. The 
benefits of preventive justice 
seem to have escaped this able 
and astute judge.” 

It is debatable whether courts 
of equity did not have the power 
to render declarations from the 
very beginning. But whether 
Justice Brandeis meant that the 
power had not been granted by 
the legistlature, which was cor- 
rect, or that the power could 





not be granted by Congress, 
which was net correct, we shall 
never know.” At all events, the 
citations given in support of this 
statement indicate its error, an 
error acknowledged in Nashville, 
Chattanooga & St. Louis Ry. v. 
Waliace,” where Mr. Justice 
Stone, speaking for a unanimous 
court, consoled Justice Brandeis 
by making the assumption that 
the Willing case involved a hy- 
pothetical question. It was not 
hypothetical but most actual. It 
was an aknowledgment that 
courts of equity were unable in 
1928 to relieve the plight of 
which the _ Association com- 
plained. The suggestion that 
declaratory procedure was un- 
known in 1789, even if it were 
true, would not preclude the lat- 
er introduction of the proced- 
ure. The Association was per- 
fectly correct in believing that 





“ ‘ 
law had a wn an action 
ent this 
case ¢ 
wrong’’ seem 
ing to the 
dee mit d mit 
oing. 





ourts, should 





a pithy lissent 
Jus Pele ’ ae deis 
majority Justic fe 
constitutional 
ity for such 
rt’s unifor 





latte view of 
dictuin, ize a the 
attempting to decide a 
in advance of any nece 
sion, contrary to the Cé 
Congress did 


statu te in 1¢ 


the 
eritic 
ig Misa 


deci 









stained ir 
Haworth, 380.:«C, S._ 2. 












previously " sustained a as 
ville, Chattanooga & St Wa 
lace, 258 U.S. 249 (1933 

26. 288 U.S. 249 (1933). 


Files Injury Suit against 
Government under 
New Statute 


Baltimore, Md., (CCNS) — In 
what is believed to be the first 
action of its kind in the country, 
Esther Geartner, 24-year-old city 
employe, filed a suit here seek- 
ing $75,000 damages from the 
federal government under the 
recently enacted Federal Tort 
Claim act. 


Passed by Congress on Aug. 
2, the new act authorizes the 
filing of negligence suits against 
the government. Previously, it 
took special acts of Congress to 
recognize claims. 


Expressing belief that the new 
act will open a wide field of li- 
tigation, federal authorities here 
said many lawyers have been 
inquiring about provisions of the 
enactment. 


Through her counsel, Miss 
Geartner alleged she suffered 
painful injuries when an auto- 
mobile in which she was a pas- 


senger collided with a Coast 
Guard truck. 
Announcement 


Julius Wildstein formerly with 
the office of Israel B. Greene 
announces the removal of his 
office to 17 Academy Street, 
Newark 2, N. J. 








courts of equity exist for the 
solution of such problems. They 
were the victims of the inflex- 
ibility and rigidity into which 
equity had fallen and which 
Justice Brandeis unconsciously 
refiected. 


(Continued next week) 
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LEGAL NOTICES 


TO FILOMENA LU‘ 
GFORGE, 





FRANK 
AUDT and 
their re- 
ands personal 


pane. 
ANDREW B. § 
ANDREW SCHLERPTH, 
spective heirs, devisees, 
representatives, and their or any of their 
heirs, devisees, executors, administrators, 
grantees, assigns or successors in right, 
title or ir 

By virtue of 


be 


Court of 
the day 
wherein 

Filomena 

you are 
bill of 

28th «day 
bill will 


an order of the 
Chancery of New Jersey, made on 
of the date hereof, in a cause 
Harry Sweid is complainant and 
Luciano and others are defendants, 
required to appear and answer the 
said complainant on or before the 
of October, 1946 next, or the said 
be taken as confessed against you. 

The said Will is filed to quiet the 
of the said Harry Sweid to certain 
and premises, more particularly described 
follow 


title 
lands 
as 
lyimg and being in the 
of Essex and 


City of 
State of 


in the 
a point 


westerly side of 
distant southerly 
he southerly line of Bank 
(formerly West Bank Street): 
running (1) westerly parallel with 
100 feet to the rear line of 
Camde n Street; thence 
g said rear line and 
Street feet; 
parallel with first 
said westerly f 
thence northerly 
line 5 et to the 
7 Being 
jergen 
Frank 
your 
represents ati ve 


3)ei 
100 fe to 
Street; 
siege f 


course 
Bergen 
said w e 


125 
1a =Luciano, 
Staudt, and 
! M al 


made eCAUS ( 
*laim ld ap 5 mortga ige ol 


said ‘bill, 
M AR TIN 
ot Complainant 


Pl., Newark, 
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JE awe 
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my said 


WHEREOF 
y hand and 








MOLLY Z. BROWN 





: ims at 

e estate of said “Geceased, 

from this date, or they 

barred from gronsenting or 

same against the subscriber. 

Cc ATHERINE “AU RLBY 
ENNEDY, Proctor 


recoveri ng ‘tl 1e 


THOMAS J. K 
663 Main Aver 
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STATE OF NEW_ JERSE $ 








DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLI TION 
whom these presents may 


_OF NEW JERSE 
‘T OF ATE 
DISSOLUTION 


presents may com 


| 

| LEGAL NOTICES 
| = 
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DEP? 
come, | CERTIFICATE OF 
whom these 
It appears to my satisfz 
henticated ( 
» voluntary 
consen 
ota sposited in 1 
BELLEVILLE 
MARKET, 
a corporation of State 
office is situated « D4 
in the Town of 
State of New 
the agent i 
upon hom = proce 
complied with 
Corporations, Gen 
of New Jersey, 
ef this Certificate of 
NOW THEREFORE, 


to my satis actior 


ainers’ ny offi t 
POUL tk Y t 
IN¢ ELL. MOORD 
( ‘OR POR: Soya 


whose 


process 


may 
requirement 

. os 
Stat 


* Issuin 


NOW THEREFORE 
cretary of State of t 
my office 
consent in 


corporation 


attested 
tion of said 
stockholders thereof, mC = 
and the record of the proce 
are now on file in my s 
vided by 1 


ited 


exer } 
said 


TESTIMONY WHEREOF, 
hereto set : ind i af 


LLOYD. B. MARSH 
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ESTATE OF ALFRED HANAN, 4 
NOTICE OF SETTLEMENT 


te 
to 
along 





Ang 19. 

HARRY GOLDSTEIN, deceased | 
to the LORGE H 
y of Essex, 
the 


T y OF 

t order of 

Irrogate of the Cou: 

the appli 

rator of s 

to the creditors of 

t to the Subscriber 

} affirmation. their claims and 

is agai st the estate of said deceased, 

thin six months from this date, or ther 

1 be fore ver barred from prosecuting or 

ee ing. the same against the subscriber. 

together with the costs of this sale EDWARD R. McGLYNN 
September 3, 1946 | EDWARD R. McGLYNN, Prector 

BUTLER 3d, PR nag {27 — rms _ Street 


& Duveneck, Sol watk 
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to be s 
of Thirty thou sand I 
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Waldman 
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Judge Holds Man Who Went to Nevada fo, 
Divorce Cannot Claim Residence in Ohio 


the effect that he 
resident of that state 
from denying such 
filed. Hence he can nc 
has been a resident of 0; 


New Philadelphia, O. (CCNS) 
—Holding in effect that a per- 
son seeking a divorce can’t blow 
hot and cold at the same time. 
Common Pleas Judge J. H. Lam- 
neck ruied that a man who sued 
for divorce in Nevada last De- 
cember can’t be suing in Ohio 
now. 

The allegations the plaintiff 
made in the Nevada petition, to 


i LEG AL NOTICES 


missing the case hers 
tion in Nevada is s 
The court said it 
from the circumstan 
case that plaintiff went ¢ 
da solely for the purpo 
stituting a divorce 
did not intend ac 
change his Ohio d 
the general rule is tt 
who has assumed 
.|position in a judici 
ing is estopped to as 
consistent position 
}quent proceeding iny 
same parties and qu 
Judge Lamneck 
!might be no estoppel 
vada petition had |} 
-arily dismissed, but 
the plair cad he ad 
court order 
strength of his all 
Jurt, and thi 
Irom asSseé 
contra 
even 


tne 
ee 


fe Old Joke 


Mass. CCN 
yrafo Panagotopul 
'asked Probate Court 
|change her name. The 

| wants—Susan Panagot 
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Digests of Recent Opinions 


' L PROPERTY—An attemp- 
; restriction on the right of 
nation of an estate devised 
fee simple is void as repug- 
nt to the nature of the 


sTES—The law of New Jer- 
. applies to wills of non- 
<ident testator in so far as 
al property located in this 
ate is concerned. 

sested from an opinion by 
~ VY. C. rendered Sept. 12, 
{ In Chancery of New Jer- 
Between Wrube! Realty 
esina Wrubel et al. For 
--Evans, Hand & 
defendants—Simon 








is suit is to determine the 
f the will of Isaac Wrubel. 
at died in 1915, a re 
f Connecticut. His will 
his estate including th 
r Paterson here in- 
4 to a trustee in trust un- 
st child attains t 
and upon that event 
and surviving chil 
The will also pro- 


ny , 





intention and 
e that the said property 
. and I dir 
hall not be 
6, and t 
ibu of my estate, such 
‘putees Shall have an equal 
ded interest in the sam«e 
> of the distributees 
nd convey his or he: 
‘butive shares to the other 


ect 
ld 


hot l ( 


So 


470A 
iJt ila 







Idren all came of ag2 
d the trust thereupon 
In 1938 the widow 
en conveyed the Pat- 
roperty to Wrubel Realty 
In 1945 the coporation 
red into a contract to Sé 
ty to the Y.W.C.A. a 
the question here in- 
raised. All of the 
now before the court 
effect of the will on 
y located in this state is of 
se to be determined by the 
f this state. 
1 be no question that 
intended that th 
uid not be sold, ex- 
between the devisees, until 
The question is whether 
attempted restriction on 
ation is forbidden by the 
f this state. The answer 
the affirmative. 
in fee simple was 
ably given to the de- 
lere is no limitation 
and no provision for any 
re for failure to c 
restriction. There ac- 
ttached to the fee the 
enation as one of its 













the 
Uri ¢€ 











arry 














XICAN ATTORNEY | 


MMiered with Meatcan (Consulate 


waduate U. 8. Law Schor 
d*avcan Immigration Cases 


us Rojas de la Torre 
# East 42nd Street, N. ¥. 
MUrray Hill 2-0780 








(EXICAN LAWYER 


with 


WU tered 


Meaican Consulate 


ORENZO J. ROEL 
BROADWAY, NEW YORK 
BArclay 7-4796 














incidents, and a condition at- 
tached to the devise of such an 
estate limiting the right of ali- 
enation has always been held to 
be void as repugnant to the 
nature of the estate. 

Decree accordingly. 


PENSIONS—Under R. S. 43:10-4 
the test is whether the disa- 
bility suffered permanently in- 
capacitates the county em- 
ployee from reasonably per- 
forming the duties of his po- 
sition. 


APPEAL—Where the proofs sup- | 


port the facts as found by the 
court below, the appellate court 
will not reverse. 

Digested from an opinion by 








Bodi J. rendered Sept. 12, 
1946. N. J. Court of Errors and 
Appeals. Meehan v. Pension 
Commission of Essex. For ap- 
pellant—Foley & Francis, John 
J. Francis. For respondent — 
Arthur T. Vanderbilt, G. Dixon 
speakman. 
Appellant was employed as a 
iard at the Essex County Pen- 
ntiary. In the course of his 
he sustained an injury 
ulting in the loss of his left 
did not return to his 


ye He 


1 May 1943 he applied for a 
ion by reason of his disabil- 
y. The statute in question pro- 
vides a “county employee who 
1 have received a permanent 
by reason of injury... 
manently incapaci- 
1, shall, upon the cer- 
te of a physician designa- 
* that purpose by the pen- 
commission, be retired on 
’ R. S. 43:10-4. 








qisabdlity 


11¢r per 






Supreme Court held tha: 
loss of the eye was a per- 
ma disability but that 
whether appellant was perman- 

ly incapacitated within the 





intendment of the statute was 
questionable. After return of 
the writ of certiorari, the Su- 
yrreme Court held that in this 


"ase 


the proofs showed that the 


loss of one eye had not inca- 
pacitated this watchman from 
sonably performing his du- 





ties under the conditions of his 


employment, and hence that the 








denial of a pension was proper 
The sole question before the 
Supreme Court was whether ap- 
lant received a_ disability 
which permanently incapacita- 
d him and the question hers 


whether the judgment below 
orted in a ibstanti 
Sis 1Y 


Ladlllia. 
in the testimony. 


supp sub: 


Dr. Hahn, called as witness by 
the hearing before 
testified he 

uld { duties but 
ybably not as well as if he had 
; The acting Warden 


ppellant at 
Commission 


his 





rfny 
yeriIorm 





The test laid down in the stat- 
ute is not whether an employee 
y eligible for an orig- 
appointment or promotion. 
1e sole question is whether he 

permanently incapacitated 
m reasonably performing the 
his position. 








is presentl 


Y 








duties of 


The proofs clearly support the 
judgment of the Supreme 
Court. and that judgment is ac- 


dingly aifirm2a. 
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ZONING— Provisions of a Zon- 
ing ordinance which bear no 
substantial relation to public 
health, morals, safety or gen- 
eral welfare are not within 
the power of a municipality. 

—An unreasonable or arbitrary 
refusal of a certificate of oc- 

cupancy violates the consti- 

| tutional rights of the proper- 
ty owner. 

| Digested from opinion by 

Perskie, J. rendered Sept. 9, 1946. 

|N. J. Supreme Court. Lumpkin 

ly. Bernards. For prosecutor— 

}Kearns & Brud Anthony P. 

i Kearns, of counsel. For respon- 

dents—Sanford Looker: John 

Beekman, of counsel. 
Prosecutor, an € vator, ac- 

'quired lands and premises on 

the westerly side of Somerville 





an 









Road in the Township of Ber- 
nards. The lands cover about 
165 acres. The main building 
is about 15 mile the road 


and was constructed along the} 


lines of a European castle at a 
cost of between $80,000 and $95,- 
000. It contains sixteen high 
and spacious rooms. The near- 





est building to 

west of prosecutor’s 

is about 1 4/10 miles away; 
to the northeast about 1 2/10 
miles away, and on ypposit: 
side of the road it 6/19 
miles away. 


To the end of using 
as a non-s ie privat? 
boarding school to accommodate 
about 30 boys from 6 to 14 years 
of age, prosecutors obtained the 


the prem- 


S 


ise: 


approval of the S Commis- 
sioner of Education 
On July 12, 1945 he made ap- 


plication to the building 
tor of the Township 


inspec- 
a certi- 


ticate of occupancy. The appli- 
cation was denied on the ground 
the premises were located in a 


Residence A Zone. On appeal to 


the Board of Adjustment, that | 


body, after public hearing «a: 
Which only one objector ap- 
peared, concluded “the estab-| 
lishment of the 1001 would|* 
render a service to the com- 
munity and would 

iously affect tl ( 

ioining property 


contrary to the public interest’. 


The Board recomm ded that 
a. “special excepti be gran- 
ted. 

On appeal to 


body of the Towns! 








without notice or hearing, 
approved the recommendation 
of the Board. Prosec 


rit 


then allowed this w of cer- | 


tiorarl. | 


The uses to which permises in 
the Residence A Zone are lim- 
ited by the ordinance include 
“farming or agricult ” and 
“church ... including (a) school 
owned or leased and conducted 
by such church”. 

Under’ the permissive uses 
chickens and pigs might be 
raised, and a school might be 
conducted by a church. But the 


same premises may not be used to 
trian private 
g school. The provisions 
ordinance which compcl 





boardin 


Ol ail 


lthe co-tenants and their 








the south-|ants—T. G. Hilliard. 
building | fendants—David L. Horuvitz. 
| 


] 


| lands 


land profits of the lands. 


| 


The pawer of equity to ap- 
point a receiver pendente lite 


—Receivers in partition suits 
will ordinarily’ be appointed 
where the tenant in posses- 
sion is committing waste, has 
excluded the co-tenant from 
possession of his share of the 
property, has refused to furn- 


dently appropriating the 
come to his own use, or is 
an apprehension of imminent 


co-tenant. 

—The power to appoint a re- 
ceiver in partition actions is 
cautiously exercised particu- 
larly where the application 
rests merely on the existence 
of a belligerent relationship 
between the co-tenants. 





Digested from a memorandum 
by Jayne, V. C. rendered Sept. 
3, 1946. In Chancery of New 
Jersey. Between Smith et al 
and Smith et al. For complain- 
For de- 


Complainants allege they are 
tenants in common with dc- 


| fendant Jesse Smith in the own- 


ership of several tracts of land. 
They seek a partition of the 
and an accounting and 
also the immediate appointment 
of a receiver to acquire and pre 


|serve, pendente lite, the rents 


The 
application for a receiver is the 
subject of present consideration. 

The appointment of a receiver 
is one of the oldest remedies of 
a court of equity. The power to 
appoint receivers in partition 
suits has long been recognized 
and affirmed. It has however 
been cautiously exercised par- 
ticularly where the application 
rests upon the existence of a 
belligerent relationship between 
con- 
sequent inability to agree upon 


|}the management of the lands. 


| 


| tenant 
governing | the co-tenant from the posses- 





such a conclusion are indeed 


















foreign to our democratic con- 
cept of the dignity of 1, and} 
of his personal and property 
rights. Such a regulation bears | 
no reasonable rela 1 to the 
powers conferred by the zoning 
act and does not come within the 
xceptions to the general rule 
that there is no power in a 
municipality to limit or regulate 
the use of property therein. 
The dismissal of the recom- 


mendation of the Board of Ad- 
justment was an arbitra un- 
reasonable and capricious ex- 
ercise of power. It lacks the 
requisites of “sound discretion 
governed by law”. It denies 
prosecutor’s fundamental con- 
stitutional rights. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 


ry 























injur-| Summarily stated, a receiver 
f ad-| will ordinarily be appointed in a 
nor be}partition suit where the tenant 


in possession is guilty of the 
commission of waste causing ir- 
reparable injury, or where the 
in possession excludes 


that body,| sion and enjoyment of his share 
Gis- | of the property, or where the| 
;tenant in possession refuses to 
itor was|furnish his co-tenant with an 


accounting and is evidently ap- 
propriating the income to his 
own use. A receiver might pro-| 


, perly be appointed in other cir- 
,cumstances in which the mis- 
;conduct of the tenant in posses- 


sion occasions a justifiable ap- 
prehension of imminent and ir- 
reparable injury to the clear 
rights of the co-tenant. | 

The parties here are tenants 
in common. The property has 
been under the control of Jess2 


PARTITION — RECEIVERS —| 


in a partition suit has been) 
long recognized and affirmed.) 


ish an accounting and is evi- | 
in- | 


guilty of conduct justifying. 


and irreparable injury to the. 


| 
| Workers Want Court 
| Cleveland, O. (CCNS)—A civil 
| service court of appeals as a 
further protection for govern- 
ment workers was asked in a 
resolution adopted by the Na- 
tional Federation of Federal 
;Employes. The association also 
;urged better pay and working 
conditions and went on record 
as disclaiming any right to strike 
or bargain collectively. 


Bar Is Beneficiary 


Springfield, Ill. (CCNS)—The 
late Circuit Judge Lawrence E. 
|Stone had disposed of all his 
early possessions but he still had 
|something to leave. In the last 
paragraph of his will he wrote: 


“To the members of the San- 
gamon County Bar I give the 
fullest measure of good will of 
which my heart and soul are 
capable. During my long years 
as Circuit judge they have treat- 
ed me throughout with courtesy 
and consideration. I am happy 
in the thought that each of 
them is my friend. In this, my 
jlast expression, I say God bless 
their futures and their memor- 
ies.” 








Smith with the acquiescence of 
complainants and has been pro- 
aductive of income. Complain- 
ants assert that defendant has 
declined to furnish an account- 
ing and has failed in some re- 
spects to manage the property 
advantageously. The affidavits 
submitted on behalf of defend- 
ants fully controvert and deny 
all of the factual allegations up- 
on which complainants rely. 
Moreover, they are accompanied 
by verified schedules revealing 
a complete and comprehensive 
account of the management of 
defendant Jesse Smith and of 
the divisions of the net income. 


The application for the ap- 
pointment of a receiver is 
denied. 


rs Co, 

N. ¥. City 

Write for Further Details and 
Descriptive Matter 


Tvse TRACE 


515 Madison Ave., N. 














Send or mail copy 


REctor 





EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


or call for messenger 


T Fo NEw JERSEV 


URT 
130 CEDAR STREET, NEW YORK 


DAY OR NIGHT 


to New York office 


Press... 


2-2544 























Court. 
standing. 

SEARCHES in New Jersey 
Courts. 


Trenton. 





Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States | 


CERTIFICATES of regularity of proceedings or corporate 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
f Tel. MArket 3-2200 


! 


Supreme and United States 


TRENTON TRUST BLDG. 
TRENTON 8, N: J. 
Tel. Trenton 8439 
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COURT NOTES 
ESSEX COUNTY COURT OF COMMON PLEAS 


Civil Criminal 
Judge Flannagan Judges Hartshorne and Conlon 
Week of Sept. 30 Judge Hartshorne Judges Conlon and Flannagan 
Week of Oct. 7 Judge Conlon Judges Hartshorne and Flannagan 
The Civil Part Schedule is as follows: 
Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans Court. 


Colie 


Judge Naughright| Supreme Court Justice Frea- 

; eric R. Colie, now presides over 
Judge Naughright the Fifth District, which is com- 
Judge Naughright| prised of Middlesex and Union 
|Counties. Justice Colie will hear 
motions at the Court House, 
Elizabeth, at 9:30 A. M. on the 
second Monday of each month. 


Actions at Law 





Week of Sept. 23 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


| Motion Days for Justice Campaign Against D,, 








Piracy Renewed 





Revival of the fight o 
piracy was announced by ¢ 
E. Stehli, chairman of the: 
ican Council of Style z 
sign, Inc. Foreseeing th; 
leviation of shortages ap, 
return of competitiv ’ 
will bring 














Com 


resumption 










Motions addressed to actions at law are heard on Fridays by Judge Naughright. Matters may also be presented authorized copying of uc 
|at the opening of the circuit! designs of various produc: je " 
terms in Union and Middlesex’ group is ready to car 
HUDSON COUNTY COURT OF COMMON PLEAS Counties and at chambers on Federal protection. 







































































































































































































































SEPTEMBER, 1946 TERM Schedule for Fridays interim days to be fixed by ap- be sought as soon 
pointment. The Justices cham-) reconvenes. 
Date Judge Duffy Judge Ziegener Judge Drewen pers are at First National Bank Mr. Stehli pointed 

Sept. 20 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court Bldg, Millburn. “Federal courts have 
” 27 Orphans’ Court Motions and Miscellaneous Arraignments and Sentences LEGAL NOTICES — 2 ; 

Oct. 4 Arraignments and Sentences Orphans’ Court Motions and Miscellaneous declare that the remedy » ' 
” 11 Orphans’ Court Motions and Miscellaneous Arraignmenis and Sentences fp RE A a ig yt be found in legislation.” a 
” 18 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court ee ee eee se Pc eat ted 
” 25 Motions and Miscellaneous Orphans’ Court Arraignments and Sentences WHELs \s ei - the peerage: 

Nov 1 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court os because of judicial sag 
”" - § Orphans’ Court Motions and Miscellaneous Arraignments and Sentences i upon the element of C 
ef 15 Arraignments and Sentences Orphans’ Court Motions and Miscellaneous "this ‘State. : Pg sal se eto oo = A 
a 22 Orphans’ Court Motions and Miscellaneous Arraignments and Sentences ¢ ; Street. “Weiean Got 1] 

29 HOLIDAY HOLIDAY HOLIDAY f. “un law firm of Weil, Got 
Dec. 6 Arraignments and Sentences Motions and Miscellaneous Or rph ans’ Court t. Corpora: | Manges, is counsel. Alfrej 
eas ; agitate _ ; , co-author with Mr. Gots: 
ATLANTIC COUNTY Common Pleas ic “The Pirates Will Get Y 
Bruce M. Larrabee Supreme and Circuit Hon. Solve Tuso > : ol manual of the cru 
PROFESSIONAL ENGINEER Hon. Albert F. Burling Trials Sept. 23 to Oct. 3, inclusive. retary 
LAND SURVEYOR Trials commence Nov. 4. Motions—Every Friday at Court P 
31 Main St. Toms River, N.J. |) Motions—Every Friday at Cir- House, Bridgeton. 
Phone T.R. 8-1457 after 4:30 cuit Court Room. ESSEX COUNTY CLASSIFIED 
or 9-12 Saturday BERGEN COUNTY Assignment Judge— RATE. Thirty cents per og 
Supreme and Circuit Hon. Joseph L. Smith | d uf. PHONE. Mi 2001s oe 
—— ——— ‘Hon. J. Wallace Leyden Acting Assignment Commission- | . s See ae, 
High number reached er—Arthur M. Goldbaum. : NEW JERSEY LAW JOtR 
NORMAN N. POPPER Weekly call—83. Supreme and Circuit | : pace Misninoar 4 
REGISTERED PATENT Motions—First and Third Friday High number reached— | 1.3.5 - $12.5 
ATTORNEY of each month while at Circuit Weekly call—402. | Z 
Counsellor at Law Common Pleas Common Pleas peat Rat ATTORNEY 
17 Academy St., Newark 2, N.J. | Hon. A. Demorest Del Mar Hon, W. Stanley Naughright | ona made wae New Jersey attorney, recent 
Mitchell 2-1406 High No. reached in call—20.| High number reached— | tes ar mitted, ‘wanted for title em 
iin ES Motions—First Friday of each | Weekly call—114. s by a New Jersey title 
month. HUNTERDON COUNTY “ s K} ance company. Excellent opx 
WILLIAM F. GARVEY BURLINGTON COUNTY Supreme and Circuit | HAN Mm BOWLING ALLEYS, IN¢ vol a yous rere 
INVESTIGATOR Supreme and Circuit Hon. Howard Eastwood | ft P No. 28 13th UA cate State i se, 
ADJUSTER a Albert E. Burling Trials—Sept. 30 to Oct. 3. | State eer I Ort i, cmmnenes aia alan 
$) YEARS EXPERIENCE Trials concluded for the term.|Motions—Every Friday at Court; asext f i 
PEROOMAL SERVICE biotions Every Friday at ‘Che House, Trenton. : ad Se, 
3 Sutphin Ave., Matawan, N. J. et Ad ie . Be tc ‘ s Ni HELP WANTED 
Tel. Matawan ‘1-1822 cuit Court Room Guarantee MERCER COUNTY : ss ‘ 
— Trust Bldg., Atlantic City. Supreme and Circuit cna waeeeee — WANTED: LAWYERS 
- ia ee keg Hon. Howard Eastwood Sali aes e procedure : 9 
icensed Te ho mn. PS £ Meet ] + vf , ; i x y 
‘Bonded _ Asbury ‘Park 7140 ackien 1s set ry Th <i ~ oe aici uae A EMPLOYMENT WAN 
Manasquan 3552 CAMDEN COUNTY Motions—Every Friday at Court Ce eee 
Glendon J. Tranter Supreme and Circuit House, Trenton. ar ' reunite 
yergten ting INVESTIGATOR Hon. Samuel H. Shay Common Pleas . _ SN fox = a 
DETECTION SQUIPMEET ees Sey. Hon. Charles P. Hutchinson — | i ee ae LTE 
—Diverce Evidence Obtained— Common Pleas Motions—Everv Friday. s s BAN 
710 Mattison Ave. Asbury Park || Hon. Bartholomew A. Sheehan eee nn erg aarti FOR SALE sell 
Motions—Every Friday. Supreme and Circuit ae eee — —-— may 
ee Ayes ntl CAPE MAY COUNTY Hon. J. Wallace Leyden | ; 2 $22.80 | “Se Slew, te aut ae 
Supreme and Circuit Trials—Nov. 12 to Nov. 22nd. o New Boe ahi ea | 
THOMAS J. DUFFY Hon. Albert E. Burling Motions—Fridays, while at cir-|)*'*""\ ne ‘ upy a 
DETECTIVE AGENCY Trials began September 9. cuit. a aan estar ; SERVICES FOR LAW! we as 
Licensed and Bonded Motions—Every Friday at Cir- Common Pleas 8 MAS Ss. BRINE a eas RESEARCH LAWYER WILL ss 
665 Newark Ave., Jersey City cuit Court Room Guarantee Hon. Albert H. Holland Jud reported for settlement to the Orpha sect Rte gle 
JOurnal Sq. 2-1903 Tust Bldg., Atlantic City. Trials—Nov. 12 to Nov. 22. he cees gee oF ounce eek bai i ther 
a Common Pleas PASSAIC COUNTY |? si a Me TARTHA BRIN MEXICAN ACTIO 4 _ 

LICENSED Elizabeth 2-3359 sprpeinpeecened age asieard : Supreme and Circuit Ne mer ene ata at AND LAWS Fé © 
BONDED 9.4644 | MOtions every Wednesday. Hon. Robert H. Davidson (Rega aa at ae 17 Se ciataliiitnn) 

‘ CUMBERLAND COUNTY High No. reached in call—39._ | yh ) 

Detect Agenc Ss me and Circuit ations ferv Fridav | S 194¢ Ollices in Mexico Over © die | 
Hanus etective y Supreme and Motions—Every Friday. | , ~ Bos eee E. DEAN FULLER@ 

Suite 601-602 Hon. Howard Eastwood sue SALEM COUNTY ; ; i 24 W. 40th, N.Y.C. Per @— Bi 

1143 East Jersey Street als Nov. 18 to Dec. 5 inclusive. Supreme and Circuit 1; Caan ae LF 

EMxabeth, a: otions—Every Friday at Court ae ieee Maaialeaaeaiailh : se dere ste .& Se 
MARBLES BANOS. Fvtucipe House, Trenton. Welale..tiec © $6 Tier. 13. s gg Mgt agar Mig cp FLORIDA ATTORNE@: 2: 

Motions—Every Friday at Court | Stee c0 cf Siimation. Weir came oe SAMUEL J. RA Siok 

House, Trenton. | 7ix months from this date, or they |i anmounmees the removal “eg 

fat.4| Common Pleas |? z the s zainst t t Law Offices to lite « 

COMPLETE QUALITY CORPGRATION Hon. 8, Rusling Bisa 2 ag Rg 309 Calumet Buildiagy ~~ ‘ 





1 De Luxe 8'2x11 Minute Book with booster lock, Stock Certifi- *y 1 00 














Motions—2nd and 4th Thursday | 
of each ales. 








lise BR 
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oud pits Miami, Florida 






































cates, Stock Transfer Ledger, Corporate Seal—Durable Box UNION COUNTY 
As above with — haptic meg LL SENSE Ss eee pe Dn ene a ee — Seereme end ceenait 
CONTINENTAL STATIONERY CO.., Inc. Hon. Frank 1. Cleary tes 
Founded saree ‘ . yh sa 
| PRINTERS — ENGRAVERS — LITHOGRAPHERS W sg call—350. have 
| 305 Broadway COrtiandt 7-5744 New York 7 Motions—Every Friday. for te 
Common Pleas Wi: . io 
Hon. Edward A. McGrath E offer the service of a sound NEW JERSE 4 nt 
High number reached— company engaged exclusively in the examina- vh 
Weekly call—234. tion and insurance of titles to real estate in 
B Ll R p 0 C 0 Motions—Every Friday. New Jersey. ¥ f 
™ YLaGUus 
Patent — Trade Marks LAWYERS TITLE GUARANTY COMPANE.” °: 
ee — A New Jersey Corporation—ORGANIZED 1927—Serving New Jeti. ee 
192 MARKET STREET, NEWARK.N.J. 1234 BROADWAY (at 31st) 7 ——e ogg Exsex County Holl of Records NEWARK, N-i=. 
YOU QUICK, EFFICIENT New York 1, N.Y. te Rates on Req 
WE ARE RE EQUIPPED TO PO RENDER YOU, eee op het 





























